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Susan J. Robinson
ROBINSON TAIT

720 Seventh Avenue, Suite 300
Seattle, WA 98104

(206) 676-9640

TN THE UNITED STATES BANKRUPTCY COURT R g y1e
FFOR THE DISTRICT OF IDAHO Ry A0
AT BOISE P A3
In Re: BANKRUPICY NO. 02-3779
TIMOTHY JAMES OLD and CHAPTER NO. 7

FRANCES JUSTINE OLD,
MOTION FOR RELIEF FROM STAY

Debtors.

TQ: CLERK OF THE U.S. BANKRUPTCY COURT,
TIMOTLIY JAMES OLD and FRANCES JUSTINE QLD, Deblors
LAWRENCE G. SIRHALL, JR., Attorney for Debtors,
LOIS K. MURPHY, Trustee and
U.8. TRUSTEE

YOU ARE HEREBY NOTIFTED THAT THE UNDERSIGNED IS
ATTEMPTING TQ COLLECT A DEBT AND ANY INFORMATION
OBTAJNED WILL. BE USED FOR THAT PURPOSE,

Long Beach Morlgage Company and its servicing agent Washington Mutual Bank and 1ts
successors and assigns (hereinafter “Washington Mutual™) moves the court for an order annulling
and terminating the stay, to allow commencemcnt or continuation of an action against the Debtors
to enforce Washington Mutual's lien against certain real property described belowof

Washinglon Mutual is prescntly the holder of a Deed of Trust on property helonging to the
cstate of the Debtors, located at 1587 N Ellington Way, Cagle, TD 83616, legally described as:

LOT 5 TN BLOCK 6 OF LEXINGTON HILLS SUBDIVISION NO.
1, ACCORDING TO THE OFFICIAL PLAT THEREOF, FILED IN
BOOK 59 OF PLATS AT PAGE 5802 THRU 5804, AMENDED
BY AFFIDAVIT RECORDED JUNE 30, 1992 AS INSTRUMENT
NO. 9242073, RECORDS OF ADA COUNTY, IDAHO.
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A copy of the Deed of Trust is attached as Fxhibit A and securcs a Promissory Note of cven
date and amount.

There is due and owing on the Promissory Note a principal balance in the amount of
$164,393.10 plus interest at the ratc of 11.750% from November 1, 2002. Currently monthly
payments are $1,673.11 and they are dclinguent from December 1, 2002, In addition, other
advances may havc been made by Washington Mutual and latc charges have been incurred. The
total arrearage to date is approximately $5,491.17, plus atlorney fees and costs incurred in the ling
of this motion.

The property is subject to encumbrances of record by mortgage, judgment, tax lien, and/or
other, which when added to the unpaid balance of Washington Mutual's lien exceeds $179,700.29.
Debtors valuc the property in their schedules at $178,900.00. There is no equity in the property for
the debtor.

WHEREFORE, Washington Mutual requests annulment and termination of the automatic
stay only as it presently affects petitioner, its Successors and Assignecs, trusiee or any successor
trustee of the Decd of Trust. Washington Mutual further requests that the 10 day stay period
provided by Federal Rules of Bankruplcy Procedure, Rule 4001(a)(3) be waived.

DATED this AY day of February, 2003,

/iz.wcc A f ZL&/IAML.,M

Susan J. Robinson, ISB # 04460

ROBINSON TAIT, PS

Attorneys for Long Beach Mortgage Company and
jlg scrvicing agent Washington Mutual Bank and 1ts
successors and assigns

Law Utrices
, | ROBINSON TAIT, P.S.
MOTION FOR RELIEF FROM STAYxxx - 2 720 Gavauth Ave., uita 300
/0006-0777-BK-3Idaho Motivn re Stay.doc Boattle, WA 98104
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CERTIFICATE QF MAILING
1 hereby certify that on this A5 __day of February, 2003, a truc and correct copy of
the foregoing was mailed, postage prepaid, [irst class to the following:
Timothy James Old
Frances Justine Old
1587 N Ellinglon Way
Eagle, 1D 83616

Lawrence G. Sirhall, Jr.
POB 1112
Boise, 1D 83701

Lois K. Murphy
P. O. Box 609
Kuna, ID 83634

US Trustee

Old Post Office Building
304 North Eighth Street
Boise, 1D 83702

Ada County Treasurer
PO Box 2868
Boise, IID §3701

f /

N dihn %ﬁ/m] SN
Susan J. Robinson, ISB # 04460
ROBINSON TAIT
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DEED OF TRUST
THIS DEED OF TRUST ("Security instrument") is made on  May 24 2001 . The grantor is
TIMOTHY JAMES OLD and JUSTINE OLD, HUSBAND AND WIFE
{"Borrower”). The trustee 1s FIRST AMERICAN TITLE
("Trustee”}. The beneficiary is LONG BEACH MORTGAGE COMPANY
which is organized and existing under the laws of the State of Dalaware , and whosc':

address is 1100 TOWN & COUNTRY ROAD, ORANGE, CA 92868
("Lender"). Borrower owes Lender the principal sum of
One Hundred Sixty Five Thousand Seven Hundred Fifty and no/100

Dollars (1.5, % 165,750.00 )
This debt is evidenced by Bomrower's note dated the same date as this Security Tnstrument ("Note®), which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on June 1, 203N

This Security Instrument securcs (o Lender: (a) the repayment of the debt evidenced by the Note, wilh interest, and all renewals,
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note, For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of
zale, the following described property located in ADA County, Idaho:

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

which has the address of 1587 N ELLINGTQN WAY EAGLE [Steeet, City],
ldaho 83616 [Zip Cade) ("Property Address");
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, and
ﬁxn_-;}s néw or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. Ail of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is uncncurnbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property againat all claims and demands. subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering teal property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: - ‘

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debr evidenced by the Note and any prepayment and late charges due under the Note.

7. Funds for Taxes and Insurance. Subject to applicable law or 10 a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds"} for; {a) yearly taxes
and assessments which may attain priority over this Secwrity Instrument as a lien on the Property; (b} yearly leaschold payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if any; (e) yearly mortgage insurance premiums, if any; and (f) any soms payable by Borrower 1o Lender, in accordance with
the provisions of paragraph 8, in lien of the payment of mortgage insurance premiums. These ilems are called "Escrow Items.”
Lender may, at any time, collect and hold Funds in an amount not 1o exceed the maximum amount a lender for a federally
relmed mortgage loan may require for Borrewer’s escrow account under the federal Real Estate Settlement Procedures Act of
1974 as amended from time to time, 12 U.S.C. Section 2601 e seq. ("RESPA"), unless znother law that applics to the Funds
sets 4 lesser araount. If so, Lender may, at any time, collect and hold Funds 1 an amount not to exceed the lesser amoutd,
Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of futwre
Escrow Jtems or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency. instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds 1o pay the
Escrow ltems. Lender may not charge Rorrower for holding and applying the Funds, annually analyzing the escrow aceount, or
verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower to pay 2 one-time charge for an independent rcal estale tax reporting service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or carnings on the Funds.
Rorrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds hzld by Lender at any
time is not sufficient 1o pay the Escrow Ttems when due, Lender may 50 notify Borrower in writing, and, in such case Borrower
shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shail prompily refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or seli the Property, Lender, prior to the acquisition or salc
of the Property, shall apply any Funds held by Lender at the lime of acquisition ot sele as a credit against the sums secured by
this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
I and 2 shall he applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2,
third, to interest due; fourth, to principal due; and last, 10 any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the FProperty
which may attain priority over this Security Instrument, and lcaschold payments of ground rents, if any, Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on Lime directly
to the person owed paymemnt. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph.
It Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipte evidencing the payments.

Rorrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writing to the payment of the obligation secured by the lien in 2 manner acceptable Lender; (b) contests in good faith the lien
by, or defends against coforcement of the lien in, legal proceedings which in the Lender’s opinion operate 1o prevent the
cnlofcement of the lien; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determines that any part of the Property is subject to 3 lien which may attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or
more of the actions set forth above within 10 days of the giving of nolice. (b
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v 5, Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Proparty ihsured against loss by fire, hazards included within the term "extended coverage" and any other hazards, including
floods or fiooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance cartier providing the insurance shall be chosen by Borrower subject to Lender’s approval
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s
option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall inciude 2 stamdard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the event of loss, Borrower shall give prompi notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Untess Lender and Bormrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the resioration er repair is econornically feasible and Lender's security is not lessened. 1 the restoration or
repair is not economically feasible or Lender's security would be lessened, the insurance procecds shall be applied to the sums
secired by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may eollect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or Io pay sums
secured by this Security Tnstrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to pringipal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies, and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender ta the extent of the surmns secured by this Security Tnstrument
immediately prior to the acquisition. .

6. Oceupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Losn Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the
execution of this Securify Instrument and shall continve to occupy the Property as Borrower’s principal residence for at least one
year afier the date of oceupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld,
or unless extennating circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damape or impair
the Property, allow the Property to deteriorate, or comimit waste on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in [orfeiture of the
Property or otherwise materially impair the lica created by this S$ecurity Instrument or Lender’s security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding 1o be dismissed with a ruling
thet, in Lender's good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other matcrial
impairment of the lien created by this Securily Instrument or Lender’s secirity interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccorate information or statements 1o Lender (or failed
to provide Lender with any material information) in cotnection with the loan evidenced by the Notc, including, bt not limited
to, representations concerning Borrower s occupancy of the Property as a principal residence. [f this Security Instrument isona
leasehold, Borrower shall comply with all the provisions of the lease. I Borrower acquires fee title to (he Property, the
leasehold and the fee titte shall not merge unless Lender agrees to the merger in writing.

%, Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankrpicy, probate, for condemnation or forfeiture or (o enforce laws or Tegulations), then Lender may do and
pay for whatever is mecessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may
include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender dacs not have to do so0.

Any amounts disbursed by Lender wnder this paragraph 7 shall become additional debt of Borrower secured by thig
Security Instrument. Unless Borrower and Lender agrec to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
paymcnt. .

8. Mortgage Insurance, If Lender requited mortgage insurance as 4 condition of making the loan secured by this Seeurity
Instrument, Borrower shall pay the premiums required 1o maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in cfiect, Borrower shall pay the premioms required to
obtain coverage substantially equivalcnt 1o the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost to Botrower of the morgage insurance previously in effect, from an alicrnate morigage insurer approved by Lender. Tf
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly morigage insurance prémium being paid by Borrower when the insurance coverage lapsed or ceased to

be in cffect. Lender will accept, use and retain these payments &8 2 10ss reserve in liew of morgage insu resgve
Trinials: L *
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payments may no longer be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period
that Lendér requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay
the premiums required to maintain mortgage insurance in effect, or to provide 2 loss reserve, uneil the requirement for mongage
insurance ends in accordance with any written agreement hetween Borrower and Lender or applicable law.

9. Inspection. Lender, or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior o an inspection specifying reasonable cause for the inspection.

10. Condenmation. The proceeds of any award or claim for damages, direct or consequential, in copnection with any
condemnation ot other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender.

In the event of a lotal taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the cvent of a partial taking of the Property in which the fair
market value of (he Property immediately before the taking is equal to or greater than the amount of the sums secured by this
Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrament shall be reduced by the amount of the procseds multiplied by the following fraction: (a) the total
amount of the sums secured immediately before the waking, divided by (b) the fair market value of the Property immediately
before the taking. Any balance shall be paid to Borrower. In the event of a partial teking of the Property in which the fair
rmarket value of the Properly immediately before the taking is less than the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in wriling or unless applicable law otherwise provides, the procesds shall
be applied 1o the sums secured by this Sccurity Instrurnent whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after neticc by Lender to Rorrower that the condemnor offers to make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized 10 collect and apply the proceeds, ar its option, either to restoration or repair of the Property or o the sums
secured by this Security Instrument, whether or not then due.

Unless Lender and Botrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs | and 2 or change the amount of such payments,

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Exiension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Bormower ghall
not operate to release the liability of the original Borrower or Borrower’s successors in interest. Lender shall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's
successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.,

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the suceessors and assigns of Lender and Borrower, subject o the provisions of
paragraph 17. Borrower’s covenants and agreements shall he joint and several. Any Borrower who co-signs this Security
Instrument but does not execute the Note: (2) is co-signing this Security Instrument only to mortgage, grani and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b} is not personally obligated to pay the sumns
secured by this Security Instrument; and {c) agrees that Lender and any other Borrower may agree 1o extend, modify, forbear or
make any accomsmodations with regard to the terms of this Security Instument or the Note withoui that Borrower's conset.

13. Loan Charges. If the loan secured by this Securily Instrument is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed the permitted limits, then: {a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b} any sums alrcady collected from Borrower which exceeded permitted limits will be refunded 1o
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires usc of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to
Lender’s address stated berein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given 1o Borrower or Lcnder when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the taw of the
jurisdiction in which the Properiy is located. [n the event that any provision or clausc of this Security Instrument or the Note
conflicts with applicable law, such contlict shall not affect other provisions of this Security Instrument or the Note which can be
given cffeet without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security lnstEem. &
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17. Trapsfer of the Property or a Beneficial Interest in Borrower, If all or any part of the Property or any interest in it
is sold or transferred {or if a beneficial interest in Borrower i3 sold or transferred and Borrower is pot a natural person) without
Lender's prior written consent, Lender may, at its option, require immediate paymemt in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Londer if exercise is prohibited by federal law as of the date
of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums securcd by this
Security [nstrument. If Borrower fails to pay these sums prior (o the expiration of this petiod, Lender may invoke any remedies
permitied hy this Security Instrument without further notice or demand on Borrower.

18. Borrower's Ripht to Reinstate. If Borrower meets certain conditions, Borrower shall have the rtight to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a} 5 days (or such other period as
applicable law may specify for reinstaternent) before sale of the Propermy pursnant lo any power of sale contained in this
Security Instrament; or (b) eniry of a judgment enforcing this Sccurity [ostrument. Those conditions are that Borrower: (2) pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had oceurred; (b)
cures any default of any other covenants or agreements; (C) pays all cxpenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys’ fecs; and () takes such action as Lender may reasonably fequire to assure
that the lien of this Security Instrument, Lender’s rights in the Property and Borrower's obligation to pay the sums secured by
this Security Instrumenmt shall continue unchanged. Upon reinstatement by Borrower, this Security Instrumemt and the
obligations secured hereby shall remain fully effective a5 if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (topether with this Security
Instrument) may be sold one or more times without prior notice to Borrower, A sale may result in a change n the entity (known
a5 the "Loan Servicer™) that collects monthly payments due under the Note and this Security Instrament. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. 1f there is a change of the Loan Servicer, Botrower will be
given wrilten notice of the change in accordance with paragraph 14 above and applicable Jaw. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be madc. The notice will also contain any other
information required by applicable Jaw.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, diyposal, storage, or release of any
Hazardous Subsiances on or in the Property. Borrower shall not do, nor allow anyone else 10 do, anything affecting the
Propetty that is in violation of any Environmental Law. The preceding two sentences shalt not apply to the presence, use, of
storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property.

Borrower shall prompily give Lender written notice of any investigation, claim, demand, lawsuit ot other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Bortower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Properly is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosepe, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, "Environmental Law" means federal Taws and laws of the jurisdiction where the Property is located thal
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Accelerativn; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrawer’s hreach
of any covenant or agreement in this Security Instrument (but not prior te acceleration under parapraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the defmult; (b) the action required to cure the default;
(c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
{d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument und sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of n default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its optlon, may require immediate payment in full of all sums secured by this Security Instrument withoul
further demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph Z1, including, but not limited
{0, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written natice of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold, and shall canse such notice to
be recorded in each county in which any part of the Property is located. Lender or Trustee shall mail copies of the notice
as prescribed by applicable law to Borrower and to other persons prescribed by applicable law. Trustee sh ive @ltﬁt

0
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notice of sale o the persons and in the manner prescribed by applicable law. After the time required by applicable law,
Trusiee, without demand on Borrower, shall sell the Property at public auction to the highest bidder at the time and
place and under the terms designated in the ootice of sale in one or more parcels and in any order Trustee determines.
Trustee may postpone sale of all or any parcel of the Property by public annoimmcement at the time and place of any
previously scheduled sale, Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed comveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the statemnents made
therein. Trustee shull apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but
not limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security Instrument; and {c} any
excess to the person or persons legally entitled to it.

22. Recomveyance. Upon payment of all sums secured by this Security Instrument, Lender shall rc%uesl Trustee to
reconvey the Property and shall surrender this Security Instrument and all nowes evidencing debt secured by this Securit
Instrument to Trustee, Trustee shall reconvey the Property without warranty to the persofi 0 persons legally entitled o it. Suc]
Ecrson or persons shall pay any recordation costs, Lender may charge such person or persons a fee for reccmvegin the

roperty, but only if the fee is paid 1o a third pany {such my the Trustee)} for services rendered and the charging of the fee i3
permitted under applicahle law. ;

23, Substitute Trustee. Lender may, for any reason or cause, [rom time @ lime remove Trustee and appoint a sUCCessOr
trustee to any Trustee appointed hereund)ér. Without copveyance of the Praperty, the successor trustee shall succeed to all the
title, gower and duties conferred upon Trustee herein and by applicable law,

4. Area and Location of Property. Either the Property is not more than forty acres in area or the Property is located
within ap incorporated c'g,étor village.

2%, Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shail amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Lnstrument.

(Check applicable box(es)]

Adjustable Rate Rider (] Condominium Rider i-4 Family Rider
Graduated Payment Rider Flanned Unit Development Rider Biweekly Payment Rider
{" ] Balloon Rider Rate mprovement Rider [ Second Home Rider
] VA Rider [ Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees Lo the terms and covenants contained in this Security Instrument and
in any rider(s) executed by Borrower and recorded with it.

Witnesses: | ‘7/ A ﬂ( (Scal)

TIMOTHY JAMES OLD _Boreawer
) ﬁ M (Seal)
JUS E QLD _Borrower
(Seal) (Seal)
-Borrower -Barrower
STATE OF IDAHO, ADAM County ss:
Onthis 25th day of MAY , 2001 , before me,  RUTH M. RUBEL

, a Notary Public in and for said county and state, personally appeared
TIMOTHY JAMES QLD AND JUSTINE OLD

Kknown o proved to me to be the person(s) who executed the foregoing instrument, and acknowledged to me thar THEY
executed the same.
In witness whereof 1 have hereunto set my hand and affixed
written.
iyt Pttt gintols™
RUTH M. RUBEL ! LA
NOTARY PUBLIC 4 Natary Public residing ar: BOISE, ID
STATE OF IDAHO k COMMISSION EXP: 4-14-2005
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FIXED/ADJUSTABLE RATE RIDER

(LIBOR Index - Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made on this  24th  day of May ,
2001 , and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust or Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower"} to
secure Borrower's Fixed/Adjustable Rate Note {the "Note™) to &
LONG BEACH MORTGAGE COMPANY
(the"Lender”) of the same date and covering the property described in the Security Instrumend and located at:

1587 N ELLINGTON WAY
EAGLE, ID 83616

[Property Address]

THE NOTE PROVIDES FOR A CHANGE N THE BORROWER'S FIXED INTEREST
RATE AND TO AN ADJUSTAELE INTEREST RATE. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S ADJUSTABLE RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUNM RATE THE EORROWER MUST FAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial fixed interest rate of 11.750 %. The Note also provides for
a change in the initia! fixed rate to an adjustable interest rate, as follows:

1. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
{a) Change Dates
The initial fixed interest rate will change to an adjustable interest rate on the first day of June .
2004 , and on the first day of the month every 6th month thereafier. Each date on which the adjustable
interest rate could change is called 2 "Change Date.™

(b) The Index

Beginning with the first Change Date, the interest rate will be based on an Index. The "Indcy” is the average
of the London interbank offered rates for six month dollar deposits in the London market based on quotations at
five major banks ("LIBOR"), as set forth in the "Money Rates” section of The Wall Streer Journal, or if the
Money Rates seclion ceases to be published or becomes unavailable for any reason, then as set forth in a
comparable publication selected by the Lender. The most recent Index figurc available as of the date 43 days
before each Change Date i5 called the "Current Index.”

{¢) Calculation of Changes
Before ¢ach Change Date, the Lender will calculate my new interest rate by adding ~ Flve and Ninety
Nine Hundredths percentage point(s) ( 5,990 %) to the
Current Index. The Lender will then round the result of this addition to the nearest one-eighth of one percentage
point (0.123%). Subject 1o the limits stated in Section 1{d) dn the following page, this rounded amount will be the
new interest rate until the next Change Date. :

Fixed/Adjustable Rate Rider - Libor
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’ . Loan No. 9641861-30776

The Lender will then determine the amount of the momthly payment that would be sufficient to repay the
unpaid principal balance as of the Change Date in full on the Maturity Date at the new interest rate in
substantially equal payments. The result of this calculation will be the new monthly payment.

(d) Limits on Interest Rate Changes
The interest rate at the first Change Date will not be greater than 14.750 % or less than
11.750 7, Thereafter, the adjustable interest rate will never be increased or decreased on any
single Change Date by more than One
percentage points ( 1.000 %) from the rate of interest applicable during the preceding 6 months. The
adjustable interest raie will never be greater than 17.750 % . which is called the "Maximum Rate"
orless than  11.750 % which is called the "Minimum Rate”.

{e) Effective Date of Changes

Each new adjustable interest rate will become effective on each Change Date. The amount of each new
monthly payment will be due and payeblc on the first monthly payment date after the Change Date until the
amount of the monthly payment changes again, :

(N Motice of Changes

The Lender will deliver or mail a notice of any changes in the adjustable interest rate and the amount of the
new monthly payment to the Borrower before the effeclive date of any change. The notice will include
information required by law to be given to the Borrower and also the title and telephone number of a person who
will answer any questions regarding the notice.

B. TRANSFER OF THE FROPERTY OR A BENEFICTAL INTEREST IN BORROWER

1. Until Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms stated in
Section A above, Uniform Covenant 17 of the Security Instrument provides as follows:

Transfer of the Property or a Beneficlal Interest in Borrower. If all or any part of the Property or any
imterest in it iz sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borpower is not
a natural person) without Leader’s prior writien consent, Lender may, at its option, requirc immediate payment in
full of all sums sccured by this Security Instrument. However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exerciscs this option, Lender shall give Borrower notice of acceleration. The natice shall provide a
period of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all
sums securcd by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without further ootice or demsand
on Borrower.

2. When Borrower's initial fixed interest rale changes to an adjustable interest rate under the terms stated in
Section A above, Uniform Covenant 17 of the Security Instrument contained in Section B(1) above shall then
cease to be in cffect, and Uniform Covenant 17 of the Securily Instrument shall be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower 1s not
a natural person) without Lender’s prior writien consent, Lender may, at its option, require immediate payment in
full of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if

Fixed/Adjustable Rate Rider - Libor
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exercise is prohibited by federal law as of the date of this Security Instrament. Lender also shall not exercise this
option if: (a) Borrower causes ta be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender's
security will not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement in
this Sccurity nstrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender’s
consent to the Joan assurmption. Lender also mity require the transferee to sign an assumption agreement that is
acceptable 1o Lender and that obligates the transferee to keep all the promises and agrcements made in the Nt
and in this Security Instrument. Borrower will continue to be obligated under the Note and Security Instrument
unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shail give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is delivered or
mailed within which Borrower must pay all sums secured by this Security Instrument. If Borrower (ails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further netice or demand on Bormower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

FWNE Rate Rider.
,ﬂ/ ﬁ' é( Seal) .. ' M (Seal)

leOTHV JAMES OLD omower  JUSTANE OL Borrower
(Seal) (Scal)
-Borrower -Bormower

[Sign Original Only]

Fixed/Adjusteble Rate Ridwr - Libor
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 24th day of May \
2001 ,and is incorporated jnto and shall be deemed to amend and supplement the’ Morigage, Deed of
Trust or Security Deed (the ‘‘Security Instrument™) of the same date, given by the undersigned (the |
“Borrower'") to secure Borrower's Notg 1o ;
LONG BEACH MORTGAGE COMPANY

1100 TOWN & COUNTRY ROAD
ORANGE, CA 92868 (e “Lender™)

of the same date and covering the Property described in the Security Insgument and located at:

1587 N ELLINGTON WAY
EAGLE, ID 83616

[Property Address]

The Property includes, but is not limited 10, a parcel of land improved with a dwelling, together with other such
parcels and certain common areas and facilities, s described in

{the **Declaralion™).
The Property is a part of a planned unit development known as

LEXINGTON HILLS
[Name of Planned Unir Developmett]

{(the ““PUD""). The Propeity also includes Borrower's interest in the homeowners assogiation or equivalent
cntity owning or managing the common areas and facilities of the PUD (the **Owners Association’") and the uses,
benefits and proceeds of Bommower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security Insurument,
Borrower and Lender furthér covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's Constituent
Documents. The *'Constituent Documents'’ are the: (i) Declaration; (ii) articles of incorporation, trust instrument
ot any equivalent document which creates the Owners Association; and (iii) any by-laws or ather rules or
regulations of the Owners Association, Borrower shall promptly pay, when due, all dues and assessments imposed
pursuant to the Constituent Documets.

B. Hazard Insurance, So long as the Owners Association maintains, with a generally accepted nsurance
carrier, a “master’’ or “‘blankei’” policy insuring the Property which is satisfactory 1o Lender and which providcs
insurance coverage in the amounts, for the periods, and against the hazards Lender requires, including fire and
hazards included within the term *‘exiended coverage,”’ then:

(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of the
yearly premium installments for hazard insurance oo the Property; and

(i) Borrower's obligation under Uniform Covenant 5 to maintain hazard insurance coverage on
the Property is deemed satisfied to the extent that the required coverage is provided by the Owners Association
policy.

Borrower shall give Lender prompt notice of any lapse in required hazard jnsurance coverage provided by
the master or blanket policy. -

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to
the Property, or o comnion areas and facilities of the PUD, any proceeds payable to Borrower are hereby
assigned and shall be paid to Lender. Lender shali apply the proceeds 1o the sums secured by the Security
Instrument, with any excess paid o Bormower,

C. Public Liability Insurance, Borrower shall take such actions as may be reasonable Lo insure that the
Owners Association maintains a public liability insurance policy acceptable in form, amount, and exient of
coverage to Lender.

MULTISTATE PUD RIDER - Single Famity - Fannis Mas/Freddie Mac UNIFORM INSTRUMENT Form 3150 8/90
Paae 1 o1 2
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D. Condemnation, The proceeds of any award or claim for damages, dircet or consequential, payable to
Borrower in connection with any condemnation or other taking of all or any part of the Property or the common
areas and facilities of the PUD, or for any conveyance in lieu of condemnnation, are herehy asgigned and shail be
paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as
previded in Uniform Covenant 10,

E. Lender's Prior Consent. Borrower shall not, except after notice 10 Lender and with Lender's prior
writien consent, either partition or subdivide (he Propemty or consent to:

(i) the abandonment or termination of the PUD, except for abamlonment or termination required by
law in the case of substantial destruction by fire or other casvalty or in the case of a taking by condemnation or
eminent domain;

(i) any emendment to any provision of the “*Constituent Documents'” if the provision is for the express
henelit of Lender;

(iii) termination of professional management and assumption of self-management of the Owners
Association; or

(iv) any action which would have the effect of rendering the public lisbility insurance coverage
maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when duc, then Lender may pay them.
Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by
the Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement al the Note rate and shall be payable, with interest, upon notice from
Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD Rider.

Lt

TII\QﬁTHV’JAMES OL -Burrower
., D2 -

JUST QLD -Bomower

(Seal)

«Borrower

(Seal)
-Bortower

@@-7 9108101 Poge 2of 2 Form 3150 9/40
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FIXED/ADJUSTABLE RATE NCTE

(LTROR Index - Rate Caps)

TH5 NOTE PROVIDES FOR A CHANGE IN MY FIXED RATE TO AN ADJUSTABLE INTEREST
HATE. THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLE RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE t MUST PAY.

May 24, 200 ORANGE
[Mate) : [City)

1587 N ELLINGTON WAY
EAGLE, ID 33818

[Properry Address) m mmmlmmmﬂmm]mm
1. BORROWER'S FROMISE TO PAY

In return for a loan that [ have received, | promise to pay U.8. 3 166,760.00 {this armount i5 called
“'principal’’), plus inferest, to the prder of the Lender, The Lender 1s
LONG BEACH MORTGAGE COMPANY
1 understand that the Lemder may transfer this Note, The 1ender or anyone who takes this Note by transfer and whao is entltlcd
to receive peyments under tiis Note ig called the **Mote Holder. ™

2. INTEREST
Intercst will be charged on unpaid principal unel the full amount of principal has been paid. 1 will pay interest at a yearly
rate of 11.750 %. The intcrest rate 1 will pay may change in accordance with Section 4 of this Note.

The intercst mate required by this Section 2 and Section 4 of this Note is the rate 1 will pay both before and after any
default described in Sectlon 7(B) of this Note.

3. PAYMENTS

{A) Tirne and Place of Payments

1 will pay principal and interest by making payments évery month.

[ will make ray morthly peyments on the first day of each month beginning on July 1, 2001
1 will make these payments every month until 1 have paid all of the principsl and interest and any other charges described
below that I may eowe under this Note. My monthly paymenmts will be applied lo jnterest before principal. If, an

June 1, 2031 st owe amounts under this Note, 1 will pay those amounts in full on that

date, which is called the *'Maturity Date."”

T will make my monthly payments at:  P.0. Box 1093, Northridge, CA 81328

or at a differen: place if required by the Note Holder,

(B) Amount of My Initial Monthly Payments
Each of my initiad monthly paymnents will be in the amount of US. § 1,673.10 . Uhis amount may
change,

{C) Monthly Pavinent Changes

Changes in my momhly peyment will reflest changes in the uapaid principal of my loan md in the Interes: raje that | must
pay. The Mote Halder will determine iy new Interest rate and the changed amount of my montly payment in aecordance with
Secrion 4 of this Note,

4, ADJUSTAELF. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Irates
The inidal fixed interest rate | will pay will change to =n adjustable imetest rate on the frst day of
June . 20048 . and on that day every Bth manth thereafler, Each daie on which my
adjustable interesi rate could change is called o “Change Date.””

(B) The Index

Bepinning with the first Change Duate, my interest cale will be based on an Index. The “Index” is the average of the
London interbank offered rates for six month dollar deposits in the London market based on quotations at five major banks
{"LIBOR"), as set forh in the “Money Rates™ stction of The Wall Streer Journal, or if the Money Rates section ceasss Lo be
published or becomes unavallable for any reagon, then as sct forth it 4 comparsble publication selected by the Lender, The most
recent Index figure availzble as of the date 45 days before each Change Date is calted the "Current Index.”

If the Index is no longer avallable, the Note Holder will choose a new index that iz hesed upon comparable information,
The Note Holder will give me notice of this choics.

{C) Caleulation of Changes

Refore each Change Date, the Wote Holder will caleulate my pew interest rate by adding  Flve and Ninety

Hine Hundradths perceniage Poini(s) { 5,580 %) to the Current
Index. The Mote Holder will then round the result of this addition 1o the nearest one-cighth of one parcentage point (0.125%),
Subject to the limits stated in Secticn 4(D) below, this rounded amount will be my new interest pate until the gext Change Date.

MIULTISTATE FIXEDVADJUSTAELE RATE NOTE - LIBOR
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. . . . LOAN NO. 9641861-20776

The Note Holder will then determine the amount of the monthly payment that would be sufficient o repay the unpaid
principal thet T um expected to owe at the Change Date in fulf on the Marurity Date at my new intetest rate in substantially equal
payments. The result of this calewlation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

‘The interest rate T am required to pay at the fivst Change Date will not be greater than 14760 % or less than
11.750 %, Thereaftar, my adjustable interest rate will never be inereased or decreased on any single Change
Date by tnore than QOna peICentage points ( 1.000 %)

froom the: rete of interest 1 have been paying for the preceding 6 months, My interest tate will never be greater than 17.7680 %,
which is calied the *Maxinmm Rate” or less than 11,750 % which ig called the "Minimum Rate".

{E) Effective Dute of Changes
My new intercst ratg will become effective on each Change Dage, T will pay the amount of my new menthly paynient
beginning on the first monthly payment date after the Change Date until the amount of my monthly paymnent chamges again,

(F) Notice of Changes

The Note Holder will deliver or mail to me a potice of any changes in my adjustable interest rate and the amoont of my
monthly paymeit before the effective date of any change. The nctice will inclyde information required by 1aw 1o be givén ms
and also the tiile and telephons number of a persan who will answer any question I may have reparding the notice.

5, BORROWER'S RIGHT TO FREFAY

I have the right to make payments of principal at any time before dey are due. A payment of principal only 13 known as a
"prepayment.” When I make a prepayrment, [ witl tell the Mot Holder in writing that | am doing so.

If | make a partial prepayment, whether voluntarily or involunzarily, there will be no changes in the due daes of my
monshly paymenes unless the Note Holder agrees in writing to those changes. My partial prepayment may reduce the amount of
my monthly payments after the first Change Daie following my partial prepayment.

Tf within 3 years frorm the date of execution of the Security [nstrumnent T make a full prepayment
or, in cortain cases u partlal prepayment, whether volunarily or involustacly, | will at the same time pay t the Note Holder
a prepayment charge. The propayment charge will be equal to six months advance ioterest on the amount of any prepayment
that, when added to all other amounts prepald during the twelve (12} month pedod fmmediately preceding the date of the
prepaymneol, excesds Twenty percent {20%) of the original principal amount of this Note.

6. LOAN CHARGES

I a law, which applies to this loan and which sets maximum Joan charges, is finally interpreted so that the interest or nther
loan charges coliecied ot 10 be collected in connection with this loan exceed the perrnitted Lmits, then: (i} any such ioan charge
shatl be reduced by the amonnt neeessary to reduce the charge fo the permitted Yimit; and (1i) any sums alrcady collscted from
me that exceeded permited limits will be refunded to me. The Note Holder may choose to mzke this refund by mducing the
principal | owe under this Note o by meking a direcl payment to me, If 2 refund reduces principal, the reduction will be treated

a5 A partial prepayiment,

7. BORROWER’S FAILURE TO PAY AS REQUIRED
{A) Late Charges for Overdue Payments
If the Mote Holder has not recelved the full amount of any monthly payment by the end of  FIFTEEN
calendar days after the daie it is due, 1 will pay a latc charge to the Note Holder. The amoumt of the charge will be
5.000 %, of my overdug payment of principal and intetest. | will pay thig late ¢harge protptly
bt ooly once on cach late payment.

(B) Default
If 1 do not pay the full amoun! of each monthly payment on the dae it is due, I'will be in defauit

() Notice of Default

if T am in default, the Note Holder may send me a written potice telliog me that if 1 do not pay the overdue amount by 2
ceraln date, the Nowe Holder may require me to pay immedigely the full amownt of principal that has not been paid and all the
interest that T nwe on that amount. That date must be at least 30 days afier the date on which the notice is delivered or railed 1o
mé,

{D) No Waiver by Note Holder
Even if, ot a time whep T am in default, tha Note Holder does not require me to pay immediately ia full as described
ahave, the Note Holder will still have the right 1o do #0 if T am in default at 8 fater time.

(E) Payment of Note Holder's Costz and Expenses

I the Note Holder has roquired me 1o pay immediately in full as described above, the Note Holder will have the right o
be paid back by me for ath of its costs and expenses In enforcing this Wole to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attomneys' fees.

8. GIVING OF NOTICES

Unless epplicable law requires a different method, any natice that must be given to me under this Mote will be given by
delivering it or by mailing it by first class mail to me 5t the Property Address ahove or at 8 different address if I give the Note
Holder a notice of my different address,

MULTISTATE FXED/ADJUSTABLE RATE NOTE - LUBOR
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Enless the Note Holder requires a different method, any notlee that must be given to the Note Holder under this Note will
be given by mailing It by first class mail to the Note Holder at the address stated in Section 3(A} above or at a different address
if I am piven & notice of that différent address.

9,  OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person 1 fully und personally obligated to keep all of the promises made in
this Moie, ineluding the promise to pay the full amount owed. Any person whe is @ guarsntor, surcty of endorser of this Notr ie
atso oblipated to do these things. Any person who rakes over these obligations, intluding the obligations of 2 guarantor, surely
or eadorser of this Note. is also oblianated to keep all of the promises made in this Note, The Note Holder may enforce its rights
under this Note agalnst each person individually or against all of us together. This means that any one of us may he required
pay all of the amounts gwed under this Note,

10. WAIVERS

1 and any other person who hes obligations under this Note waive the rights of presemment and notice of dishonar.
*'Presentment’ means the right w require the Note Holder to demand payment of amounts due, *Notice of dishonos'” means
the right to require the Note Hoider 1o give notics to other persons that amounts due have pot been paid.

11. UNIFORM SECURER NOTE

This Note is a uniform instiment with limited variations in some jurisdictions. In addition to the protections given [0 the
Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the *“Security Instrument'”), dated the same date as
this Mote, protects the Note Holder from possibie losses that might result if I do not keep the promises which [ make in this
Note, That Secority Tnstrament describeg how and under what conditions T may be required 10 take immediate payment in fol!
of all amounrs I owe under this Note, Some of those conditions are described as follows:

(A) Umil my initial [ixed rate chaoges to an adjustable interest rate under the terms stated in Section 4 above, Uniform
Covenant 17 of the Security Instrument provides as follows:

Trapsfer of the Property or & Bencficial Interest 1n Borrower. If aft or any part of the Property or any
interest in it is sold or mansferred (or if a beneficial interest in Borrower 1s sold or transferred snd Borrowet is oot
a natural person) without Lender's prior writteh consent, Lender may, at its option, require immediate payment In
full of all sums secured by this Securlty Instrument. However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this Security Lostruznent,

If Lender cxerciscs this option, Lender shall give Borrower notice of acceleration, The notice shall provide
a period of not less than 30 days {man the date the notice I3 deliverad or mailed within which Borrcwer must pay
all swms secured by this Seeurity Instrument. If Botrower fails 10 pay these sums prior to the expiration of this
period, Lender muy invoke any remedles permitted by this Security Instrument withour further notice or demand
un Borrower,

{B) When my initial fixed intecest rate changes 1o &n adjustable interest mte under the terms stated in Section 4 above, Uniform
Covenant {7 of the Security Instrument described in Section 11{A) above shall then cease to be in cffect, and Unifotm Covenant
17 of the Security Instrument shall instead provide as follows:

Transfer of the Property or a Beneficial Interest in Borrower, If alf or any pan of the Propecty or any
interest in it is sold or transferyed (or if & bepeficial interest in Bortower is sold ar transferred and Botrower is not
2 naturs] person) without Leader’s prior weltten consent, Lender may, at its option, reuuire imimediate payment in
full of all sums secured by this Seourity Instrument. However, this option shall net be exercised by Lender If
excrcise is prohibited by federal law a5 of the date of this Security Instrument. Lender also shall aot exercise this
option it: (a) Borrower causes o be submitted to Lender information: required by Lender 1o evaluate the intendesd
wangferee ag if a new loan were being made to the transferes; and (b) Lender reasonably determines that Lender’s
sevurity will not be impaired by the loan assumption. and that the rizk of a breach of any covenant or agreemett in
this Security Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charpe a reasonable fee ag a condition to Lender's
consent to the loan assumption. Lender may also requice the transferee to sign an assumption agreement that is
acceptable 10 Lender and that obligates the transferee to keep ail the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the Nate apd Security Instriznent
unless Lender relezses Borrower in writing.

If Lender exercises the option o reguire immediate payment in full, Lender shall give Bomrower notice of
accelcration. The notice shakl provide a period of not less thar 30 days from the daic the aotice is delivered or
mailed within which Borrower must pay all sums secursd by this Security Ingstrument. If Borrower fails to pay
these sums priot to the expiraton of this period, Lender may invoke any remedics permitted by this Security
Instrument without (utther natice or demand on Borrower.

WITNESS HBAND(S) AND SEAL(S) OF THE UNDERSIGHED.

/“'/ % 6( {Seal) b LA (Seal}

TIMOTHY JAMES OLD Barrower  JU oLD Darawei
(Sea) oo e — [Seal)
-Boriower «Bormowsr

[Sign Original Oniy]
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